That evening Gabossi called Inspector Emmons.  He, in turn,
indicated he would talk to Upadhyay; Gabossi declined; it would
only make Upadhyay madder.  He told Emmons he would try to work
it out (Tr. 37).  Emmons said he would send another letter to the
company outlining the.duties of a mine foreman.  When Emmons'
letter, addressed to Western, was put in Gabossi's mailbox he
intercepted it.  It was not shown to Upadhyay because he was
afraid he would be fired; he was already on probation (Tr. 38,
163, Ex. C9).

In November 1984, Gabossi also talked to Hamlett J. Barry,
acting director of the Colorado Division of Mines.  He explained
the lack of coordination at the mine and indicated he would deny
any responsibility if anyone was killed.  He agreed when Barry
indicated he thought it was a "cover your butt" call (Tr. 41, 42).

Upadhyay was cool between the time Gabossi was put on
probation and January 21, 1985.  On that date Gabossi brought to
his attention that an electrical mechanic was falsifying
inspection books.  From then until he was discharged on January
30, 1985 there was hardly any communication between the two men
(Tr. 42, 43) .

From November 12th to January 30th the two men did not argue.
There was nothing in that time frame to warrant his termination
except for relating to Upadhyay the situation involving the
electrical books (Tr. 43).  Gabossi was more quiet at staff
meetings after being put on probation (Tr. 44).

Gabossi claims he was fired because of his complaints about
the ventilation, the EIMCO brakes, the arches, the falsification
of the logs and his position as to a foreman's authority as set
forth in Emmons1 letter.  No one was disciplined for the first
four incidents although Gabossi had recommended discipline (Tr.
138, 139).  He also would have fired the mechanic for falsifying
the electrical books (Tr. 139). The miner had admitted the
falsification to Gabossi and Art Cordova (Tr. 140, 145).  But
Upadhyay had not told Gabossi he was going to fire him for
mentioning these matters (Tr. 143).  Upadhyay did not demonstrate
a concern for safety (Tr. 143, 144).  At no time did Gabossi file
any written complaint with MSHA or with the State of Colorado
regulatory body (Tr. 177).  Emmons, the state officer, told him
he could only investigate if he had a written complaint.  He did
not file a written complaint because he wanted to work it out
with Upadhyay (Tr. 178).

Beasley was still employed at Western when Gabossi was
terminated.  But about January 28, [1985] Beasley told Gabossi he
was leaving for a better job.  Gabossi denies that Upadhyay told
him that he was being discharged because he had caused him to
lose another maintenance superintendent (Tr. 158).

Hitter and Gabossi were discharged on the same day, January
30, 1985.  Beasley left January 27th or 28th (Tr. 166, 167).

1486r underground maintenance" (Tr. 36, Ex. C3).
